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What are Trade Marks and 
why should you protect them 
 
Think globally, plan early  
 
 



What is a Trade Mark? 

Any element (sign) used to distinguish your products 
from those of a competitor: 

ÅWords 

ÅDevices, logos 

ÅPackaging, labels, getup 

ÅTaglines 

ÅSounds, smells, colours, shapes 

 
GOOD ON YOU MUM 

TIP TOPôS THE ONE 

HAVE A BREAK, HAVE A KIT KAT 

http://www.google.com.au/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjku8G8z_HUAhWIwbwKHe2ODsUQjRwIBw&url=http://brandingsource.blogspot.com/2012/06/new-logo-kelloggs.html&psig=AFQjCNEAOiC12ybTuExtAmM2E1wnvzmNIg&ust=1499326195903477


Why protect your Trade Mark? 

ÅExclusive use 

ÅCan be used to stop competitors from using the 
same/similar trade mark  

ÅClaims for TM infringement are quicker/less 
expensive  

ÅPuts competitors on notice of your rights 

ÅAU registration provides basis for overseas 
filings 

 



Search availability for use & registration 
 

File an application covering goods/services 

Examination by the TM Office 

Acceptance/Registration  

The process for trade mark protection 



Protection in China 



Filing Options and Process 

International 

Registration 
(Madrid protocol) 

National 

Application 
(directly in China) 

Applications 
can be lodged 

Appeal to 
TRAB 

Lodge 
application 

 
Accepted 

 
Rejected 

Advertised (3 
mth opposition 

period) 

 
Registered 

 
Examined 



Tip #1 – Clearance search 

ÅPrior to filing ς conduct clearance searches 
 

Å Identify any prior rights you may infringe and 
check availability for registration  
 

ÅBe aware ς 6 month delay  



Tip #2 – File and file early  

Å/Ƙƛƴŀ ƛǎ ŀ άŦƛǊǎǘ-to-ŦƛƭŜέ ŎƻǳƴǘǊȅ 
 

ÅChina does not recognise common law rights 
 

Å Infringement risk if you continue to use 
 

ÅFiling less expensive than initiating/defending 
litigation 

 



Tip #3 – Create and file Chinese Character marks 

ÅLŦ ȅƻǳ ŘƻƴΩǘΣ ǘƘŜȅ ǿƛƭƭ    
 

ÅCreation methods: 

ÅDirect translation of the word -  - APPLE 

ÅTransliteration  -  – CLARINS 

ÅParaphrasing  -  – LA MER 

ÅCombinations of transliteration/paraphrasing  

 

 

 

 

 

 



Tip #4 – Acceptable Goods/Services 

ÅSub-class system  
 

ÅCTMO pre-approved wording of good/services 
 

ÅMay effect choice of filing regime ς International 
Registration v National Application 
 

  
 

 



Tip #5 - Copyright registration 

ÅRegister copyright in logos, devices or other 
artwork ς quick and inexpensive 
 

ÅNot limited to particular goods/services 
 

ÅUseful to prove ownership of a logo/device in 
TM opposition or removal proceedings  
 

 



Take-Away 

ÅConduct clearance searches 
 

ÅFile, and file early 
 

Åhōǘŀƛƴ ŀ ΨōǳƴŘƭŜ ƻŦ ǊƛƎƘǘǎΩ ƛƴ /Ƙƛƴŀ ƛƴŎƭǳŘƛƴƎΥ 

ÅEnglish trade marks 

ÅChinese Character versions of trade marks 

ÅRegistration of copyright in logos, devices or artwork 


