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Food Brands in China
Lisa Neilson, Trade Mark Attorney
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u What are Trade Marks and
why should you protect them

. Think globally, plan early
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What is a Trade Mark?

from those of a competltor

A Words
(1 [J . Y

§7|[ A Devices, logos #* %
A Packaging, labels, getup
A Taglines HAVE A BREAK, HAVE A KIT KAT
A Sounds, smells, colours, shapes *’Z
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Why protect your Trade Mark?

A Exclusive use

A Can be used to stop competitors from using the
same/similar trade mark

A Claims for TM infringement are quicker/less
expensive

A Puts competitors on notice of your rights

A AU registration provides basis for overseas
filings
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The process for trade mark protection

Search availability for use & registration
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‘ Protection in China




Filing Options and Process

Applications
can be lodged

National International
Application Registration
(directly in China) (Madrid protocol)

Lodge
application

Examined

Accepted Rejected
Advertised (3 Appeal to
mth opposition TRAB
period)
Registered

FB RICE

The IP
Navigators



Tip #1 — Clearance search
A Prior to filingg conduct clearance searches

A ldentify any prior rights you may infringe and
check availability for registration

A Be aware; 6 month delay
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Tip #2 — File and file early

Al KAY Il AT ALt SxET AOQBRdzy 0 NB
A China does not recognise common law rights
A Infringement risk if you continue to use

A Filing less expensive than initiating/defending
litigation
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Tip #3 — Create and file Chinese Character marks

Pay

ALT @2dz R2y QU UKSeé gAff

A Creation methods:

A Direct translation of the word - APPLE
A Transliteration- — CLARINS
A ParaphrasmgL — LA MER
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Tip #4 — Acceptable Goods/Services
A Subclass system
A CTMOpre-approved wording of good/services

A May effect choice of filing regimelnternational
Registration v National Application
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©

A Register copyright in logos, devices or other
artwork ¢ quick and inexpensive

Tip #5 - Copyright registration

A Not limited to particular goods/services

A Useful to prove ownership of a logo/device in
TM opposition or removal proceedings
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Take-Away

A Conduct clearance searches

A File, and file early

AholGl Ay | WodzyRfS 2F NAIKGEAQ A
A English trade marks
A Chinese Character versions of trade marks

A Registration of copyright in logos, devices or artwork
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